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Discussion and Possible Action on Bond Sales ITEM No. 49
RECOMMENDATION FOR COUNCIL ACTION

[

Subject: Approve an ordinance authorizing the issuance of $14,120,000 in City of Austin, Texas, ‘Public Property
Finance Contractual Obligations, Series 2006, and all related documents.

Amount and Source of Funding: $1,185,067 in the first year debt service requirement and $400 estimated
annual administration fee for the paying agent/registrar for the proposed contractual obligation sale is included in
the 2006-2007 Proposed Operating Budget of the General Obligation Debt Service Fund.

Fiscal Note: There is no unanticipated fiscal impact. A fiscal note is not required.

Additional Backup Material For More Information: Art Alfaro, Treasurer, 974-7882
. (click to open) Boards and Commission Action:Approved by the Audit and Finance
D ordinance Committee.
0O Attachment A.and B Prior Council Action: August 10, 2006 - Council approved the Bond Sale
0 _S_ta_ff_Repp;t Schedule.

http://meetings.coacd.org/item attachments.cfm?meetingid=54&itemid=2158&item=49 8/25/2006



ORDINANCE 20060831-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF AUSTIN,
TEXAS AUTHORIZING THE 1SSUANCE AND SALE OF CITY OF AUSTIN,
TEXAS, PUBLIC PROPERTY FINANCE CONTRACTUAL OBLIGATIONS
SERIES 2006, IN THE AGGREGATE PRINCIPAL AMOUNT OF
$14,120,000; PRESCRIBING THE FORM OF SAID OBLIGATIONS;
PROVIDING FOR THE SECURITY FOR AND PAYMENT OF SAID
OBLIGATIONS; AWARDING THE SALE THEREOF; APPROVING THE
OFFICIAL STATEMENT; ENACTING OTHER PROVISIONS RELATING
TO THE SUBJECT; AND DECLARING AN IMMEDIATE EFFECTIVE
DATE i
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execule, perform and make payments under contracts w1th any person for the use,&acqunsnwn
purchase or financing of personal property as descnbed. in the Act,l‘%?d W

WHEREAS, the Act permits the governing body%fa,the Issuer to execute contracts in any
form deemed appropriate by said governing body in connecuomwuh the,use, acquisition, purchase
or financing of personal property; and M ;ff?

& i, &5

WHEREAS, the governing body of the lssueﬁ{&q&gres td acquire, purchase or finance
personal property as described in Schedule Iuattached‘hereto or such other personal property,
appliances, equ1pment fac111t1es furmshmgs or ﬁ]terésts therem whether movable or fixed, deemed

r-a“

Issuer (the "Property"); dnd”d‘ Eg' @Q@
i"‘"&%‘% i
WHEREAS, the govermng body.ﬁof the’ ISSuer deemq it appropriate to adopt this Ordinance
and issue the "Contractual ObIlgdthﬂS" herein authorized as permitted by the Act.

A A
WHEREAS the meetmg ?;at:}WhICh this Ordinance is considered is open to the public as

requlr%dibyalaw and the pubhc notlce ‘of the time, place and purpose of said meeting was given as

required by"Chapter 551, Texas Government Code, as amended. Now, Therefore,
’1

BEIT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

Section 1. RECITALS. The recitals set forth in the preamble hereof are incorporated herein
and shall have the same force and effect as if set forth in this Ordinance.

Section 2. AMOUNT AND PURPQOSE OF CONTRACTUAL OBLIGATIONS. The Issuer's
Public Property Finance Contractual Obligations (hereinafter sometimes called "Contractual
Obligations") are hereby authorized to be issued in the.aggregate principal amount of $14,120,000
FOR THE PURPOSE OF PAYING ALL OR A PORTION OF THE ISSUER'S CONTRACTUAL
OBLIGATIONS TO BE INCURRED IN CONNECTION WITH THE ACQUISITION,
PURCHASE OR FINANCING OF THE PROPERTY, IN ACCORDANCE WITH THE



PROVISIONS OF THE PUBLIC PROPERTY FINANCE ACT, SEC. 271.001, ET SEQ., LOCAL
GOVERNMENT CODE.

Section 3. DESIGNATION, DATE, DENOMINATIONS, NUMBERS, INTEREST RATES
AND MATURITIES OF CONTRACTUAL OBLIGATIONS. Each Contractual Obligation issued
pursuant to this Ordinance shall be designated "CITY OF AUSTIN, TEXAS PUBLIC PROPERTY
FINANCE CONTRACTUAL OBLIGATION, SERIES 2006", and initially there shall be issued,
sold and delivered hereunder fully registered Contractual Obligations, w1th0ut interest coupons,
dated August 15, 2006, in the principal amount stated above and in the denommiauons hereinafter
stated, numbered consecutively from R-1 upward, payable to the respecgive Regl‘;tered Owners
thereof (with the initial Contractual Obligations being made payable to;the initial purchaser (the
"Purchaser") as described in Section 14 hereof), or to the registered:; griee 0T assignees of said
Contractual Obligations or any portion or portions thereof (in each ase, the "R%glstered Owner"),
and said Contractual Obligations shall mature and be payable onjl\ﬁfl yﬁ‘il and Novernlb”er 1 ,v:"‘ each of
the years and in the principal amounts, respectively, and shall: bear'interest in the manner pr0v1ded
on the dates stated, and from the dates set forth, in the FORM OF CQNTRACTUAL OBLIGATION
to their respective dates of maturity at the rates per dnﬁ’ub;‘l as /:?taforth in the followmg schedule:

il e

Th
Maturity Principal lggterest s
Date _Amount (§) Ratez(%)i'
e a\ b
snpo07 |7 789000, | 1
11/1/2007 500,000 ¢ 39 Bty
e 3
5/1/20083, 920,000
1-1/1 /2008 Bl 9401000
Jg’l!
960,000
B P4956.000
L,
0y [z 1,000,000
1,025,000
5/}/2011 1,045,000
s 11/1/2011 1,065,000
“'*‘i'*ﬁ 512012 1,090,000
1 117172012 1,115,000
5/1/2013 1,135,000
11/1/2013 1,160,000

Interest shall be calculated on the basis of a 360-day year consisting of twelve 30-day months. The
term "Contractual Obligations" as used in this Ordinance shall mean and include collectively the
Contractual Obligations initially issued and delivered pursuant to this Ordinance and all substitute
Contractual Obligations exchanged therefor, as well as all other substitute Contractual Obligations



and replacement Contractual Obligations issued pursuant hereto, and the term "Contractual
Obligation" shall mean any of the Contractual Obligations.
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Section 4, CHARACTERISTICS OF THE CONTRACTUAL OBLIGATIONS. (a) That the
City shall keep or cause to be kept at the designated corporate trust office in ,
(the "Designated Payment/Transfer Office") of (the "Paying
Agent/Registrar™), or such other bank, trust company, financial institution, or other agency named in
accordance with the provisions of (g) below, books or records of the registration and transfer of the
Contractual Obligations (the "Registration Books"), and the City hereby appoints the Paying
Agent/Registrar as its registrar and transfer agent to keep such books or records and make such
transfers and registrations under such reasonable regulations as the City and the Paying Agent/-
Registrar may prescribe; and the Paying Agent/Registrar shall make such transfers and registrations
as herein provided. It shall be the duty of the Paying Agent/Registrar to ogbtaln ffom the registered
owner and record in the Registration Books the address of such regtstereldqwner of each Contractual
Obligation to which payments with respect to the Contractual Obllgauons shgﬁll\be mailed, as herein
provided. The City or its designee shall have the right to mqpect Ihe Rengtl’d}llOﬂ Books during
regular business hours of the Paying Agent/Registrar, but other\xmse the“demg Agent/Reglgtrar shall
keep the Registration Books confidential and, unless other\mse requued by law, shalvl not permit
their inspection by any other entity. Registration of ealcihE Contractual Obligation may;be transferred
in the Registration Books only upon presentation and sgrrﬁrﬂtﬁder of&sgch .Contractual Obligation to the
Paying Agent/Registrar for transfer of registration and cancellatmn together with proper written
instruments of assignment, in form and with guarantee of €31gnatures satisfactory to the Paying
Agent/Registrar, evidencing the a551gnment of such Contractual @bhgauon or any portion thereofin
any integral multiple of $5,000, to the assignee or assignees thereof and the right of such assignee or

o 2D, A,

asslgnees to have such Contractual Obllgatlon‘or dny such portion;} thereof reglstered in the name of

big?
portion thereof, a new Substltute Contractual Obhgdtxo’h or Contrdclual Obligations shall be issued in
exchange therefor in the mdnner!herem proxfldc:(:}g pic

Ltsx ss

(b) The entltyjlr’l whose naé[ne any C%ntractua] Obligation shall be registered in the
Registration Books at: any«tlme shall be éﬁ?&ted as ‘the absolute owner thereof for all purposes of this
Ordinance, whether or not such\COntractuaI Obllgauon shall be overdue, and the City and the Paying

nnnn linot be affected by any notice to the contrary; and payment of, or on account of,
the prmapd{l of premlumfuf any, dnd~1ntere<;t on any such Contractual Obhgatlon shall be made only
l1ab111ty upc)n such Corltractt;lalS Obhgatlon to the extent of the sum or sums so paid.
il 5"

{c) The Clty herebyffurther appoints the Paying Agent/Registrar to act as the paying agent
for paying the pr1nc1pal of and interest on the Contractual Obligations, and to act as its agent to
exchange or replacgﬂContractual Obligations, all as provided in this Ordinance. The Paying
Agent/Registrar shall keep proper records of all payments made by the City and the Paying
Agent/Registrar with respect to the Contractual Obligations, and of all exchanges thereof, and all

replacements thereof, as provided in this Ordinance.

(d) Each Contractual Obligation may be exchanged for fully registered certificates in the
manner set forth herein. Each Contractual Obligation issued and delivered pursuant to this
Ordinance, to the extent of the unredeemed principal amount thereof, may, upon surrender thereof at
the Designated Payment/Transfer Office of the Paying Agent/Registrar, together with a written
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request therefor duly executed by the registered owner or the assignee or assignees thereof, or its or
their duly authorized attorneys or representatives, with guarantee of signatures satisfactory to the
Paying Agent/Registrar, at the option of the registered owner or such assignee or assignees, as
appropriate, be exchanged for fully registered Contractual Obligations, without interest coupons, in
the form prescribed in the FORM OF CONTRACTUAL OBLIGATION, in the denomination of
$5,000, or any integral multiple thereof (subject to the requirement hereinafter stated that each
substitute Contractual Obligation shall have a single stated maturity date), as requested in writing by
such registered owner or such assignee or assignees, in an aggregate principal amount equal to the
unredeemed principal amount of any Contractual Obligation or Contractuaglu Qbﬁllgatlone SO sur-
rendered, and payable to the appropriate registered owner, assignee, or assignecs, "as the case may
be. If a portion of any Contractua Ob]lgatlon sha]] be redeemed prior tosldtc; ‘;cheduled maturlty as
maturity date, bearmg mterest at the same rate, in the denommat]onfor denomlnauons of any integral
multiple of $5,000 at the request of the registered owner, and i ina af aggregate prmcnpal amount equal
io the unredeemed portion thereof, will be issued to the reglstered owner upon %urrender thereof for
cancellation. If any Contractual Obligation or portion,, thereof is,a assigned and transferred each
Contractual Obligation issued in exchange therefor shali%hmave the Same principal maturlty date and
bear interest at the same rate as the Contractual Obllgatlomfoe thh it is being exchanged. Each
substitute Contractual Obligation shall bear a letter and/or number to distinguish it from each other
Contractual Obhgatlon The Paymg Agent/Reglstrar shall‘exchange or repldce Contractual
Obligations delivered in exchange for-8F replaggment of any antractual Obligation or portion
thereof as permltted or required by any pr0v1510n ofgthls‘.g(!)rdmance shall constitute one of the
Contractual Obligations for all purposes of thls‘Grdlnance and ‘may again be exchanged or replaced.
It is specifically provided, howemvyeg that any C%ntrayctual Obhganon delivered in exchange for or
replacement of another Co{ntractual Obhgatlon H%iyr to the first scheduled interest payment date on
the Contractual Obhgatmns (as stated on the facevthereof) shall be dated the same date as such
Contractual Obhganon"{ but\each sulq§£1tugelC0ntractual Obligation so delivered on or after such first
scheduled interest payment “date SHATTDE dated a8 of the interest payment date preceding the date on
which such Sub%tltutenContra{’ctual Obligation is delivered, unless such substitute Contractual
Obllgatlon is. dehvered Stian interest Jpayment date, in which case it shall be dated as of such date of
delivery; provzded howevﬁeﬁ%' that lf"at"{[“he time of delivery of any substitute Contractual Obligation
the mterést ion the Contrdctual Obllggtlon for which it is being exchanged has not been paid, then
such substltute :Contractual G)bhgatlon shall be dated as of the date to which such interest has been
paid in full. On'each subsmute Contractual Obligation issued in exchange for or replacement of any
Contractual Obhg%non oyé,Contractual Obligations issued under this Ordinance there shall be printed
thereon a Paying AgentfReglstrar s Authentication Certificate, in the form hereinafter set forth in the
FORM OF CONTRACTUAL OBLIGATION (the "Authentication Certificate"). An authorized
representative of the Paying Agent/Registrar shall, before the delivery of any such substitute
Contractual Obligation, date such substitute Contractual Obligation in the manner set forth above,
and manually sign and date the Authentication Certificate, and no such substitute Contractual
Obligation shall be deemed to be issued or outstanding unless the Authentication Certificate is so ex-
ecuted. The Paying Agent/Registrar promptly shall cancel all Contractual Obligations surrendered
for exchange or replacement. No additional ordinances, orders, or resolutions need be passed or
adopted by the City Council or any other body or person so as to accomplish the foregoing exchange
or replacement of any Contractual Obligation or portion hereof, and the Paying Agent/Registrar shall




provide for the printing, execution, and delivery of the substitute Contractual Obligations in the
manner prescribed herein. Pursuant to Chapter 1206, Texas Government Code, the duty of exchange
or replacement of any Contractual Obligation as aforesaid is hereby imposed upon the Paying
Agent/Registrar, and, upon the execution of the Authentication Certificate, the exchanged or
replaced Contractual Obligation shall be valid, incontestable, and enforceable in the same manner
and with the same effect as the Contractual Obligations which originally were delivered pursuant to
this Ordinance, approved by the Attorney General, and registered by the Comptroller of Public

Accounts.

!"’ﬂ;}
(e) All Contractual Obligations issued in exchange or replacement ¢ of any Other Contractual
Obligation or portion thereof, (i) shall be issued in fully registered form w1th0ut interest coupons,
with the principal of and interest on such Contractual Obligations toibe paydble only 1o the regis-
tered owners thereof, (ii}) may be redeemed prior to their qchgduled maturmes (iii) may be
transferred and assigned, (iv) may be exchanged for other Contrd’,cttual Obllgatlons (v) shaﬁlﬁl have the
characteristics, (vi) shall be signed and sealed, and (vu)g_the principal of and" 1nterest on the

Contractual Obligations shall be payable, all as prowded,idnd in the manner requ1red of mdlcated in
the FORM OF CONTRACTUAL OBLIGATION. 4{ "‘;,l% Wy

(f) The City shall pay the Paying Agent/Regmrdgsﬂfeaqonable and customary fees and
charges for making transfers of Contractual Obligations, but thg' reglstered owner of any Contractual
Obligation requesting such transfer shall pay. any taxes or other govemrﬁéﬂal charges required to be
paid with respect thereto. The reglstereﬂd owner of any Contractual Obligation requesting any

A k=4

exchange shall pay the Paying Agent/Reglstrars reai;’gndble and standard or customary fees and
charges for exchanging any such Contractual @b&lgﬁtlyon or &;)rtlon thereof, together with any taxes
or governmental charges requflireg}to be paid w1‘t\h respect thereto, all as a condition precedent to the
exercise of such privilege of:exchange, except,ihowever, that in the case of the exchange of an
assigned and transferred] Contractu&l‘;‘rObllgatlonj—o"} Contractual Obligations or any portion or
portions thereof in any‘{mtegral multlplebofﬁ$5f‘0{}0 and in the case of the exchange of the
unredeemed portion of a Contractifal @bllgalton which has been redeemed in part prior to maturity,
as provided m}hls Ordu}fnce“"’gf}qcrll fees and charges will be paid by the City. In addition, the City
hereby covenants With' the reglstered owners of the Contractual Obligations that it will (i) pay the
redsonable and standard or ?:‘hstomarybfees and charges of the Paying Agent/Registrar for its services
with respect!,,to the payment. of the*lprmcnpal of and interest on the Contractual Obligations, when
due, and (11) pay the fees and’charges of the Paying Agent/Registrar for services with respect to the
transfer or reglstratlon of Contractual Obligations solely to the extent above provided, and with
respect to the exchange of:Contractual Obligations solely to the extent above provided.

*nlmé';’

(g) The Cit)iztiovenants with the registered owners of the Contractual Obligations that at all
times while the Contractual Obligations are outstanding the City will provide a competent and
legally qualified bank, trust company, or other entity duly qualified and legally authorized to act as
and perform the services of Paying Agent/Registrar for the Contractual Obligations under this Ordi-
nance, and that the Paying Agent/Registrar will be one entity. The City reserves the right to, and
may, at its option, change the Paying Agent/Registrar upon not less than 60 days written notice to
the Paying Agent/Registrar. In the event that the entity at any time acting as Paying Agent/Registrar
(or its successor by merger, acquisition, or other method) should resign or otherwise cease to act as
such, the City covenants that promptly it will appoint a competent and legally qualified national or
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state banking institution which shall be an entity organized and doing business under the laws of the
United States of America or of any state, authorized under such laws to exercise trust powers,
subject to supervision or examination by federal or state authority, and whose qualifications
substantially are similar to the previous Paying Agent/Registrar to act as Paying Agent/Registrar
under this Ordinance. Upon any change in the Paying Agent/Registrar, the previous Paying
Agent/Registrar promptly shall transfer and deliver the Registration Books (or a copy thereof), along
with all other pertinent books and records relating to the Contractual Obligations, to the new Paying
Agent/Registrar designated and appointed by the City. Upon any chdnge in the Paying
Agent/Reglqtrar the City promptly will cause a written notice thereof to be qent lq)y the new Paymg
first-class postage prepaid, which notice also shall give the address of the new Paying Agent/Regm—
trar. By accepting the position and performing as such, each Paylng Agegnt/Reglstrar shall be
deemed to have agreed to the provisions of this Ordinance, and a; c?rtlfled COpY, of this Ordinance
shall be delivered to each Paying Agent/Registrar. A, W ’i\a \
,5%4» t-%a}: ’g‘ml‘wrfﬂ,}

Section 5. FORM OF CONTRACTUAL OBLIGATIONS The form of tlguaJ Contractual
Obligations, including the form of the Authenncat]onggCertlflcate gthe form of Aqqlgnment and the
form of Registration Certificate of the Comptroller of Pub]lc Accounts of the State of Texas to be
Ordinance, shall be, respectively, substantially as set forth in Egihlb]t A to this Ordlnance with such
appropriate variations, omissions, or msertmns as are permitted orlreqmred by this Ordinance.

I mg D, {jlgi

Section 6. INTEREST AND SINKING FUND L;!;hat a special fund or account, to be
designated the "City of Austin, Texas Senes 2006 Pﬁbhc Property Finance Contractual
Obligations Interest and SmkmgaFund " he\rﬁemafter called the "Interest and Sinking Fund", i
hereby authorized and shall$e establlshed and mgi%tdlned in a depository bank of the Issuer, so ]ong
as the Contractual Obligations, or intérest thereon; ‘*are outstanding and unpaid.

PN S ¢

Section 7. TAX LEVY (a)i’ The Intere%t and Sinking Fund shall be kept separate and apart
from all other funds and accounts‘%f the Issuer, and shall be used only for paying the interest on and
principal ofi the "Contraciual Obl@anons All ad valorem taxes levied and collected for and on
account %f ic Contractual“@bhgatloips shall be deposited, as collected, to the credit of the Interest
and Smkmg Fund. During each yéar while any of the Contractual Obligations are outstanding and
unpald the govgrmng body,,,of the Issuer shall compute and ascertain a rate and amount of ad
valorem lax WhICh togetherrthh any other lawfully available funds that are on deposit in the Interest
and Sinking Fund 34 theenme of such levy will be sufficient to pay the interest on the Contractual
Obligations as such m?édrest comes due, and to provide and maintain a sinking fund adequate to pay
the principal of suct¥Contractual Obligations as such principal matures (but never less than 2% of
the original principal amount of the Contractual Obligations as a sinking fund each year); and said
tax shall be based on the latest approved tax rolls of the Issuer, with full allowance being made for
tax delinquencies and the cost of tax collection. Said rate and amount of ad valorem tax is hereby
levied and is hereby ordered to be levied, against all taxable property in the Issuer for each year
while any of the Contractual Obligations are outstanding and unpaid; and said tax shall be assessed
and collected each such year and deposited to the credit of the aforesaid Interest and Sinking Fund.
Said ad valorem taxes sufficient to provide for the payment of the interest on and principal of the
Contractual Obligations, as such interest comes due and such principal matures, are hereby pledged
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for such payment, within the limit prescribed by law. In addition, until expended for the herein
authorized purposes, the proceeds of the Contractual Obligations are pledged to the payment of the
principal and interest on the Contractual Obligations.

(b) Chapter 1208, Texas Government Code, applies to the issuance of the Contractual
Obligations and the pledge of ad valorem taxes made under Section 7(a) of this Ordinance, and such
pledge is therefore valid, effective, and perfected. 1f Texas law is amended at any time while the
Contractual Obligations are outstanding and unpaid such that the pledge of ad valorem taxes made
by the City under Section 7(a) of this Ordinance is to be subject to the filing requirement% of Chapter
9, Texas Business & Commerce Code, then in order to preserve to the reglqtered owners of the
Contractual Obligations the perfection of the security interest in said pledge the City agrees to take
such measures as it determines are reasonable and necessary under T;eﬁas‘law to comply with the
applicable provisions of Chapter 9, Texas Business & Commerce Code and enable a filing to perfect
the security interest in said pledge to occur. /i 5!3%, i i

a 55 é’a "f;isf‘%i ,;u je3

Section 8. DEFEASANCE OF CONTRACTUA: OBLIG{.\TIONS (a) A?y ‘Contractual
Obligation and the interest thereon shall be deemed tg pe pald retlired and no longer outstanding (a
"Defeased Contractual Obligation") within the meanmg«of thlSiOrdmance except to the extent
provided in subsection (d) of this Section 8, when payment;‘of the principal of such Contractual
Obligation, plus interest thereon to the due date (whether such due date be by reason of maturity or
otherwise) either (i) shall have been made\,or caused to be madek?m‘giaccorddnce with the terms
thereof, or (ii) shall have been prowded For'6ntd or, before such dueiddte by irrevocably depositing
with or making available to the Paying Agent/Reglstrar%jm decqrdance with an escrow agreement or
other 1nstrument (the "Future Escrow Agreement ) for Slich | payment ¢)) lawful money of the United
principal and interest in such amounts and at suggh times as will insure the dleldblllly, without
reinvestment, of sufficienf: money to prov1de for'{%ucﬁgpayment and when proper arrangements have
been made by the Issu'ér Rith the Paymg Agent/Reglstrar for the payment of its services until all
Defeased Contractual Obhgﬁﬂons Shall'Ravebecome due and payable. There shall be delivered to
the Paying AgerlptéReglstrar a certlglcate from a firm of certified public accountants certifying as to
the sufflclencyrofthe deposit madeﬁpursuant to clause (ii) above. The Paying Agent/Registrar shall
also recelve an opinion of band counsel acceptable to the Issuer that reflects such payment does not
adverse}ly affect the exclusion, ﬁl‘mdéfrﬁt’he Code of interest on the Defeased Contractual Obligations
from the gross income of therholders thereof for federal income taxation purposes. At such time as a
Contractual Obhgatlon shallabe deemed to be a Defeased Contractual Obligation hereunder, as
aforesaid, such Contractual Obligation and the interest thereon shall no longer be secured by,
payable from, or enntled to the benefits of, the ad valorem taxes or revenues herein levied and
pledged as prowded i this Ordinance, and such principal and interest shall be payable solely from
such money or Defeasance Securities. Notwithstanding any other provision of this Ordinance to the
contrary, it is hereby provided that any determination not to redeem Defeased Contractual
Obligations that is made in conjunction with the payment arrangements specified in subsection
8(a)(i) or (ii) shall not be irrevocable, provided that in the proceedings providing for such payment
arrangements, the Issuer expressly (1) reserves the right to call the Defeased Contractual Obligations
for redemption; (2) gives notice of the reservation of that right to the owners of the Defeased
Contractual Obligations immediately following the making of the payment arrangements; and
(3) directs that notice of the reservation be included in any redemption notices that it authorizes.
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(b) Any moneys so deposited with the Paying Agent/Registrar may at the written
direction of the Issuer be invested in Defeasance Securities, maturing in the amounts and times as
hereinbefore set forth, and all income from such Defeasance Securities received by the Paying
Agent/Registrar that is not required for the payment of the Contractual Obligations and interest
thereon, with respect to which such money has been so deposited, shall be turned over to the Issuer,
or deposited as directed in writing by the Issuer. Any Future Escrow Agreement pursuant to which
the money and/or Defeasance Securities are held for the payment of Defeased Contractual
Obligations may contain provisions permitting the investment or remvestment ‘of such moneys in
Defeasance Securities or the substitution of other Defeasance Securities upon {the Satisfaction of the
requirements specified in subsection 8(a)(i) or (ii). All income from sich Defeasance Securities
received by the Paying Agent/Registrar that is not required for theﬁf)‘:iymrgnt of the Defeased
Contractual Obligations, with respect to which such money has been so depos:ted shall be remitted
to the Issuer or deposited as directed in writing by the Issuer. The;l;aymg Agent/RegtstrdS{ shall not
be liable for any loss pertaining to an investment executed in, (Accordance with written dnstructions

ot ;
from the Issuer. 15’ 43:\) "lt‘i’

() The term "Defeasance Securities” means (t) d{rect noncallable obligations of the
United States of America, including obligations that are uncond1t10ndlly guaranteed by the United
States of America, (ii) noncallable obligations of an agency or 1n9t{uginegtal|ty of the United States of
America, including obligations that are UﬂCOHdlIlOl’]dlly guaranteed}or insured by the agency or
instrumentality and that, on the date of the pdﬁrchase thereof are ratéd as to investment quality by a
nationally recognized investment rating ftrn‘;wﬁ'ot‘q;s]ess thngAAA or its equivalent, and
(ii1) noncailable obligations of a state or an agencyg{or a county, municipality, or other political
subdivision of a state that haveab%en.refunded dnd that, on the date the governing body of the Issuer
adopts or approves the proceedtngs authorizing t%g\fmdncml arrangements are rated as to investment
quality by a nationally recogmzed investment ratmgpfn’m not less than AAA or its equivalent.

(d) Until all Defeas%fd Contr‘ft?:tug?”Obllgdttons shall have become due and payable, the
Paying Agent/Regtstrar shall pcrform the services of Paying Agent/Registrar for such Defeased
Contractual Obltgdttgns the sam?a“?s«tf they had not been defeased, and the Issuer shall make proper
arrangements to provide an%ypay for-lsuch services as required by this Ordinance.

,ﬁtﬁ;i;‘\%,?

&) ‘*t?‘[n the event that the Issuer elects to defease less than all of the principal amount of
Contractual Obltg%tons ofya maturity, the Paying Agent/Registrar shall select, or cause to be
selected, such dmount of,Contractual Obligations by such random method as it deems fair and

appropriate.

Section 9, DAMAGED, MUTILATED, LOST, STOLEN, OR DESTROYED
CONTRACTUAL OBLIGATIONS. (a) Replacement Contractual Obligations. In the event any
outstanding Contractual Obligation is damaged, mutilated, lost, stolen, or destroyed, the Paying
Agent/Registrar shall cause to be printed, executed, and delivered, a new contractual obligation of
the same principal amount, maturity, and interest rate, as the damaged, mutilated, lost, stolen, or
destroyed Contractual Obligation, in replacement for such Contractual Obligation in the manner
hereinafter provided.
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(b) Application for Replacement Contractual Obligations. Application for replacement
of damaged, mutilated, lost, stolen or destroyed Contractual Obligations shall be made by the

registered owner thereof to the Paying Agent/Registrar. In every case of loss, theft, or destruction of
a Contractual Obligation, the registered owner applying for a replacement contractual obligation
shall furnish to the Issuer and to the Paying Agent/Registrar such security or indemnity as may be
required by them to save each of them harmless from any loss or damage with respect thereto. Also,
in every case of loss, theft, or destruction of a Contractual Obligation, the registered owner shall
furnish to the Issuer and to the Paying Agent/Registrar evidence to their satisfaction of the loss,
theft, or destruction of such Contractual Obligation, as the case may be. In ev{gry case of damage or
mutilation of a Contrdctual Obligation, the reglstered owner shall Gurrender to the Paying

i
(c) No Default Occurred. Notwithstanding the foregomgﬂprowsmns of this Section, in
the event any such Contractual Obligation shall have matured ‘I.:md no,default hac!occurred which is
then continuing in the payment of the principal of or interest:on Sich Contractual’@bligatlon the
Issuer may authorize the payment of the same (w:thou#sﬂll'fender thereof except%nﬁ‘the case of a
damaged or mutilated Contractual Obligation) 1n;ttead of 159H£n§ a replacement contractual
obligation, provided security or indemnity is furnished d%tabove,prowded in this Section. N

..n

(d) Charge for Issuing Replacement Contractual Obl]gallon Prior to the issuance of any
t‘
replacement contractual obligation, the Paying Agent/Registrar shall charge the registered owner of

such Contractual Obligation with all leg‘;i] g’nntmg, and other expenses in connection therewith.
Every replacement contractual obligation 1ssff“ed pursuant to.,the provisions of this Section by virtue
P N i
of the fact that any Contractual Obligation 1q(ddmaged mutllaled lost, stolen, or destroyed shall
NP s N
constitute a contractual obllgat}on 05 the Issuer, w&ether or not the damaged, mutilated, lost, stolen,
or destroyed Contractual Ogllgatlon?éhall be found at any time, or be enforceable by anyone, and
shall be entitled to all L};l'ae!;beneflts of\thls Ordlndncé?equally and proportionately with any and all
other Contractual Obhganons duly i is&lied under this Ordinance.
"“’é%;,, B4 g
Gl D

(e) Authorxty for Iqsumg Replacement Contractual Obligations. In accordance with
Chapter 1206 ;Texas Government«Code 'as amended, this Section shall constitute authority for the
issuance of any such repldcement contractual obligation without necessity of further action by the

W
[ssuer of; any,,other body or pergbon and the duty of the replacement of such Contractual Obligations
is hereby authqﬁlzed and 1mposed upon the Paying Agent/Registrar, and the Paying Agent/Registrar
shall authentlcaleqdnd delwer such replacement coniractual obligations in the form and manner and
with the effect, as prqglded in Section 4(a) of this Ordinance for Contractual Obligations issued in
conversion and exch;nge of other Contractual Obligations.
£

Section 10. CUSTODY, APPROVAL, AND REGISTRATION OF CONTRACTUAL
OBLIGATIONS. That the Mayor or the designee thereof is hereby authorized to have control of the
Contractual Obligations and all necessary records and proceedings pertaining to the Contractual
Obligations pending their delivery and their investigation, examination and approval by the Attorney
General of the State of Texas, and their registration by the Comptroller of Public Accounts of the
State of Texas. Upon registration of the Contractual Obligations, said Comptroller of Public
Accounts (or a deputy designated in writing to act for said Comptroller) shall manually sign the
Comptroller's Registration Certificate accompanying the Contractual Obligations, and the seal of
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said Comptroller shall be impressed, or placed in facsimile, on each such certificate. After
registration by said Comptroller, delivery of the Contractual Obligations shall be made to the
Purchaser, as defined in Section 14 below, under and subject to the general supervision and direction
of the Mayor, against receipt by the City of all amounts due to the City under the terms of saie.

Section 11. COVENANTS REGARDING TAX EXEMPTION OF INTEREST ON THE
CONTRACTUAL OBLIGATIONS. The Issuer covenants to take any action necessary to assure, or
refrain from any action which would adversely affect, the treatment of the Contractual Obligations
as obligations described in section 103 of the Internal Revenue Code of 1986%35 amended (the
"Code"), the interest on which is not inctudable in the "gross income’ 0; thelholder for purposes of
federal income taxation. In furtherance thereof, the Issuer covenants astol{lows
f‘?‘;{" t{%h
(a) to take any action to assure that no more, thamlO percent(of the proceeds of
the Contractual Obligations or the projects financed }th‘ﬁe‘“rewuh (less amountshdep)oqued toa
reserve fund, if any) are used for any "private bus;ness use,” as defined in sectrgn 141(b}(6)
of the Code or, if more than 10 percent of the proceeds or the prO]eCtS financéd therewith are
so used, such amounts, whether or not recelved bysthe Igsuer with respect to such private
business use, do not, under the terms of this Ordmance or any underlying arrangement,
directly or indirectly, secure or provide for the payment of more than 10 percent of the debt
service on the Contractual Obhgatrons in contravention of sectron 141(b){(2) of the Code;

iy{;é ‘ié‘m o,

(b) to tdke any dctron to assure fhat in the event'thdt the "private bu<;1ne<;°, use”

et

"related" and not "drspropomonate wrthm the meaning of section 141(b)(3) of the Code, to
the govemmenta] iuse fsr%
1"%@@» ey
(© A to tdke”{any ‘action to assure that no amount which is greater than the lesser of
$5, 000 000 or"'{S percent of the ,proceeds of the Contractual Obligations (less amounts
depo‘zlted into a reserve fund; St any) is directly or indirectly used to finance loans to persons,
otheir than state or locq}kgovernmental units, in contravention of section 141(c) of the Code;

q““’(d) to refrain from taking any action which would otherwise result in the
U 1 . . o .
ContractuahOblrganons being treated as "private activity bonds" within the meaning of
section 141(bl)33f4the Code;

(e) to refrain from taking any action that would result in the Contractual
Obligations being "federally guaranteed" within the meaning of section 149(b) of the Code;

() to refrain from using any portion of the proceeds of the Cfontractual
Obligations, directly or indirectly, to acquire or to replace funds which were used, directly or
indirectly, to acquire investment property (as defined in section 148(b)(2) of the Code)
which produces a materially higher yield over the term of the Contractual Obligations, other
than investment property acquired with --
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(1)  proceeds of the Contractual Obligations invested for a reasonable
temporary period of 3 years or less until such proceeds are needed for the purpose for
which the bonds are issued,

(2)  amounts invested in a bona fide debt service fund, within the meamng

of section 1.148-1(b)of the Treasury Regulations, and
o i,

(3) amounts deposited in any reasonably requ1reg reserye or replacement
fund to the extent such amounts do not exceed 10 percent”‘of the proceeds of the
Contractual Obligations; glgy 4l

aﬁ] s
(&) to otherwise restrict the use of the proceegs of Ihe Comracugal Obligations or
amounts treated as proceeds of the Contractual Obllgdnons as may be necessary;so that the
Contractual Obligations do not otherwise contrave}r‘lye the reqmrements of sectmn 148 of the
Code (relating to arbitrage) and, to the extent apphcable sect;on 149(d) of thé'Code (relating
to advance refundings); and & o

i
(h) to pay to the United Siates of AmencaLai Jeast once during each five-year
period (beginning on the date of delwery of the Contractual: Obhgauons) an amount that is at
least equal to 90 percent of the “Excess Edrmngs w1th1n the meanmg of section 148(f) of

SSSSS

In order to fac1lltate comphance with th"labove covenant (h), a "Rebate Fund" is hereby
established and held by'thf;f Issuer for he sole benefltgof the United States of America, and such fund
shall not be subject {6 the laim offanylfother -person, including without limitation the registered
owners of Contractual Obhgatlons The Rebate Fund is established for the additional purpose of
compliance w1th sectloﬁﬁ ;148 of the Code

d'igi'p i% ;
Al &

The Issuer understdnds s thatithe term "proceeds” includes "disposition proceeds” as defined in
the Tré%z”fqury {Regu]atlonq and »in the case of refunding bonds, transferred proceeds (if any} and
proceeds of lhe srefunded bonds expended prior to the date of issuance of the Contractual
Obligations. Iti is thehundg}standmg of the Issuer that the covenants contained herein are intended to
assure compliance w1th ihe Code and any regulations or rulings promulgated by the U.S. Department
of the Treasury pursuant thereto. In the event that regulations or rulings are hereafter promulgated
which modify or expand provisions of the Code, as applicable to the Contractual Obligations, the
Issuer will not be required to comply with any covenant contained herein to the extent that such
failure to comply, in the opinion of nationally recognized bond counsel, will not adversely affect the
exemption from federal income taxation of interest on the Contractual Obligations under'section 103
of the Code. In the event that regulations or rulings are hereafter promulgated which impose
additional requirements which are applicable to the Contractual Obligations, the Issuer agrees to
comply with the additional requirements to the extent necessary, in the opinion of nationally
recognized bond counsel, to preserve the exemption from federal income taxation of interest on the
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Contractual Obligations under section 103 of the Code. In furtherance of the foregoing, the Mayor,
the City Manager, any Assistant City Manager, the Chief Financial Officer of the City and the
Deputy Chief Financial Officer of the City may execute any certificates or other reports required by
the Code and to make such elections, on behalf of the City, which may be permitted by the Code as
are consistent with the purpose for the issuance of the Contractual Obligations.

Section 12. CONTRACTUAL UNDERTAKING WITH REGISTEI}]\ED OWNER. The
Issuer hereby, and by the acceptance of each of the Contractual Obligations, (iontractually obligates
and commits itself to utilize the net proceeds available from the lssuagce and delivery of the
Contractual Obligations, after payment of costs of issuance related thereto for the acquisition or
purchase of the Property in accordance with terms and provisions g%)f ‘This Ordil?ance

? K o
Section 13. REMEDIES IN EVENT OF DEFAULT. g{diﬂ'%au:l(!mcm to al]<of the rlghts and
AN

remedies provided by the laws of the State of Texas, the Issuer ovenants and agr%es ‘that in the
event of default in payment of principal or interest on dny(of the Contractual Obllgatlons when due,
or, in the event it fails to make the payments requ1re(g L0 be made 1ntotthe Interest and Sinking Fund
or defaults in the observance or performance of any Sther ofzthe contracts covenants, conditions or
obligations set forth in this Ordinance or in the Contractual Obllgdtlons the following remedies shall
be available: : R, i

& R
e W
(a) the registered owners shall be hsntltledy }% a writ of{mandamus issued by a court of
competent jurisdiction compellmg and requmng -the Issuer and the officials thereof to
observe and perform the contracts coveznants’*’obhgdtlons or conditions prescribed in
this Ordmance,;ande{ ;é, i

s‘f‘}gﬂ Eh

i3 b
(b) any delayfjrjomlssxonfo exercise é&%fnght or power accruing upon any default shall
not 1mpd1rmge\my such flght Qrgpower nor be construed to be a waiver of any such
defa}’;lt or acqu.iescence therem and every such right and power may be exercised
frombtime to time} and as often as may be deemed expedient.
b A p ﬁif“ a;gi% o
Secuon 14. SALE}OF C(DNTRACTUAL OBLIGATIONS AND APPROVAL OF
OF FIC[AI_‘E‘E“ESTATEMENTML “That the sale of the Contractual Obligations to
i, 4 , and associates (the "Purchaser"), at a price of par and accrued
interest on the Cofitractual Obhgatlonq to the date of delivery, plus a cash premium of $ .
is hereby authonzed\frdt:fled and confirmed. The Contractual Obligations were sold pursuant to the
terms of a "Notice of Sale and Bidding Instructions", "Official Bid Form" and "Official Statement",
the use of which doqgments, a true and correct copy of each such document is attached hereto, is
hereby approved. It is hereby officially found, determined and declared that the Contractual
Obligations were sold to the highest bidder at terms that were the most advantageous reasonably
obtained. One Contractual Obligation in the principal amount maturing on each maturity date as set
forth in Section 3 hereof shall be delivered to the Purchaser, and the Purchaser shall have the right to
exchange such certificates as provided in Section 5 hereof without cost. The use of the "Preliminary
Official Statement” prepared in connection with the sale of the Contractual Obligations is hereby ,
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ratified. Any accrued interest received in connection with the sale of the Contractual Obligations
shall be deposited to the Interest and Sinking Fund. Any premium received by the Issuer from
the sale of the Contractual Obligations shall be used in a manner consistent with the
provisions of Section 1201.042(d), Texas Government Code. The Contractual Obligations are
to be insured by a municipal bond insurance policy issued by , as
purchased by the Purchaser.

Section 15. INTEREST EARNINGS ON CONTRACTUAL OBLIGATIONS Interest
earnings derived from the investment of proceeds from the sale of the Contracludl Obhgdhons shall
be uﬁed along w1th other Contractual obllgatlon proceeds for the purposeffor Wthh the Contractual
if any of such 1nterest earnings remain on hand, such interest eammgs shall be depoqlted in the
Interest and Sinking Fund. It is further provided, however, that'gny interest earnmgs on comractual
obligation proceeds which are required to be rebated to the;,Umted States of Americaipu
Section 11 hereof in order to prevent the Contractual Obhgzltlons from being arbitragg’ ‘bonds shall be
so rebated and not considered as interest earnings for thegp‘;ll'pOSES of this Section.

b

Section 16. FURTHER PROCEDURES. That the Mayor, the C1ty Clerk, the City Manager,
any Assistant City Manager, the Chief Financial Officer of the C1ty orgthe Deputy Chief Financial
Officer of the City , and all other officers, employees and agents of the Clty, and each of them, shall
be and they are hereby expressly duthonzed e?Enpowered and d1rected from time to time and at any
time to do and perform all such acts and thingsand to Execte; acknowledge and deliver in the name
and under the seal and on behalf of the City all?’s"uch lﬁlqﬁum\‘é}l{s whethér or not herein mentioned,
as may be necessary or desirablesin<order to carryi .Gl the terms and provisions of this Grdinance, the
Contractual Obligations, the‘a’offer;%wﬁ” documents prepared in connection with the sale of the
Contractual Obhgdtlogfior the Paymg Agent/Reglgtrar Agreement. In case any officer whose
signature appears on any Con}ztractual Obllgauo‘r}” shall cease to be such officer before the delivery of
such Contractual Obhgatlon %such signature shall nevertheless be valid and sufficient for all
purposes the same_,asnthe or shé-had remained in office until such delivery.

. Y

Sectlon 17. ALLOCATION?-OF AND LIMITATION ON, EXPENDITURES FOR THE
PROJECT Lll,nThe Issuer covenams#fg account for the expenditure of sale proceeds and investment
earnings to be@used for the purposes described in Section 2 of this Ordinance (the "Project”) on its
books and records‘by allocatmg proceeds to expenditures within 18 months of the later of the date
that (1) the expendlture 1§lmade or (2) the Project is completed. The foregoing notwithstanding, the
Issuer shall not exp'%n(da sale proceeds or investment earnings thereon more than 60 days after the
earlier of (1) the fifth anniversary of the delivery of the Contractual Obligations, or (2) the date the
Contractual Obligations are retired, unless the Issuer obtains an opinion of nationally-recognized
bond counsel that such expenditure will not adversely affect the tax-exempt status of the Contractual
Obligations. For purposes hereof, the Issuer shall not be obligated to comply with this covenant if it
obtains an opinion that such failure to comply will not adversely affect the excludability for federal
income tax purposes from gross income of the interest.
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Section 18. DISPOSITION OF PROJECT. The Issuer covenants that the property
constituting the Project will not be sold or otherwise disposed in a transaction resulting in the receipt
by the Issuer of cash or other compensation, unless the Issuer obtains an opinion of nationally-
recognized bond counsel that such sale or other disposition will not adversely affect the tax-exempt
status of the Contractual Obligations. For purposes of the foregoing, the portion of the property
comprising personal property and disposed in the ordinary course shall not be treated as a
transaction resulting in the receipt of cash or other compensation. For purposes hereof, the Issuer
shall not be obligated to comply with this covenant if it obtains an oprmorﬂ-t}gét such failure to
comply will not adversely affect the excludability for federal mcomet tgx purposes from gross
income of the interest. ;

(a) Annual Reports. (i) The Issuer shall provrde <annually to edch NRI{‘/ISI‘R and any
SID, within six months after the end of each fiscal year en!dmg inor, after 2006, fmancngl information
and operating data with respect to the Issuer of thej ge?erdl type sincluded in the final Official
Statement authorized by Section 14 of this Ordinancé, bemg the information described in Exhibit B
hereto. Any financial statements so to be provided shall be (1) prepared in accordance with the
accounting principles described in Exhibit B hereto, or such other: %:cou%Ung principles as the Issuer
may be required to employ from time to Umg puguant to state law or regulation, and (2) audited, if
the Issuer commissions an audit of such statementsrand the auditiis completed within the period

WY

during which they must be provided. If the audrt of suclir fmancral statements is not complete within
such period, then the Issuer shall provide unaudlted fmdncral*gstatements by the required time and
will provide audited f1nanc1al statements for theapplrcable fiscal year to each NRMSIR and any
SID, when and if the audttig'l;eport on such statements Pecome available.

f:z:zw i

(ii) If the Is«;uer changes‘:ﬁ flscalqyecrr it will notify each NRMSIR and any SID of the
change (and of the date of theénfgw fiscal y year end) prior to the next date by which the Issuer
otherwise would-be? reqmred toégrowde financial information and operating data pursuant to this
Section. The‘%nancml mformatlon%and operating data to be provided pursuant to this Section may
be set forth in full in one" or;;morev @dBcuments or may be included by specific reference to any

Sy &4
documgnt (mc]udlng an offlcral statement or other offering document, if it is available from the
MSRB) that theretofore hds(’been provided to each NRMSIR and any SID or filed with the SEC.

|1
k ha

(b) Maétferidl Event Notices. The Issuer shall notify any SID and either each NRMSIR or

the MSRB, in a ttmgly ‘manner, of any of the following events with respect to the Contractual

N . A A . .
Obligations, if such'€vent is material within the meaning of the federal securities laws:

Principal and interest payment delinquencies;

Non-payment related defaults;

Unscheduled draws on debt service reserves reflecting financial difficulties;
Unscheduled draws on credit enhancements reflecting financial difficulties;
Substitution of credit or liquidity providers, or their failure to perform;

il S
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6. Adverse tax opinions or events affecting the tax-exempt status of the

Contractual Obligations;

Modifications to rights of holders of the Contractual Obhgatlons

Contractual Obligation calls;

Defeasances;

0. Release, substitution, or sale of property securing repayment of the
Contractual Obligations; and

11. Rating changes.

=0 ® N

The Issuer shall notify any SID and either each NRMSIR or the MSRB m a tlmely manner, of any
failure by the Issuer to provide financial information or operating ddtr?]méaccor(}ance with subsection
(a) of this Section by the time required by such subsection. Any fllmg under this, Sectlon may be.
made solely by transmitting such filing to -the “WMAC as“uﬁprowded at
http://www.disclosureusa.org, unless the SEC has W|thdrawn the interpretive adwce stated
in its letter to the MAC dated September 7, 2004 ﬁﬁ’ qﬂ @{
¥ i i 2
(c) Limitations, Disclaimers, and Amen!d&;eﬁts”* (1)”’The Issuer shall be obligated to
observe and perform the covenants qpemfled in this Section fcm so long as, but only for so long as,
the Issuer remains an "obligated person” with respect to the Contrdctual Obligations within the
R
meaning of the Rule, except that the Issuerr;,m any event will give the 'notice required by Subsection
(b) hereof in writing of any Contractual Obllgatlon’calls and defeasance that cause the Issuer to no
longer be such an "obligated person". RS W "" &

(i) The prowsmr{lés“of this | Section ar‘leor the sole benefit of the registered owners and
beneficial owners of the Contractual‘@bl:gatlons, and nothing in this Section, express or implied,
shall give any benefit or. ani’flegal or e’&mtabie rlght"’”remedy, or claim hereunder to any other person.
The Issuer undertakeq to; prov1dei only%}thed financial information, operating data, financial
statements, and notlceq which! slt Llas expressly agreed to provide pursuant to this Section and does
not hereby unglertakejto prov1de any other information that may be relevant or material to a complete
presentatlorg:xof the Issuensafmanmal*rek}s{ults condition, or prospects or hereby undertake to update
any 1nf0rm§t10n provided in’ accordance with this Section or otherwise, except as expressly provided

(iii) -
REGISTERED OWNER OR BENEFICIAL OWNER OF ANY CONTRACTUAL OBLIGATION
OR ANY OTHER PERSON IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN
WHOLE OR IN PART FROM ANY BREACH BY THE ISSUER, WHETHER NEGLIGENT OR
WITHOUT FAULT ONITS PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT
EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR
ON ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR
MANDAMUS OR SPECIFIC PERFORMANCE.
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(iv)  Nodefault by the Issuer in observing or performing its obligations under this Section
shall comprise a breach of or default under the Ordinance for purposes of any other provision of this
Ordinance. Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the
duties of the Issuer under federal and state securities laws.

(v)  The provisions of this Section may be amended by the Issuer from time to time to
adapt to changed circumstances that arise from a change in legal requirements, a change in law, ora
change in the identity, nature, status, or type of operations of the Issuer, but only:if (1) the provisions
of this Section, as so amended, would have permitted an underwriter to purchzise Er,sell Contractual
Obligations in the primary offering of the Contractual Obligations in c:omphance with the Rule,
taking into account any amendments or 1nterpretat10ns of the Rule smce such offermg as well as
principal amount (or any greater amount required by dny other pI‘OVlSlOﬂ of" thls Ordinance that
authorizes such an amendment) of the outstanding Contractual Obllgations cq;gment to such
amendment or (b) a person that is unaffiliated with the lssger (quch as nationally recogmzed bond
counsel) determined that such amendment will not matenally 1mpa1r the interest oPthe registered
owners and beneficial owners of the Contractual Obhgﬁatlpé“ns If the TsSuer so amends the provisions
of this Section, it shall include with any amended flndn01a£‘1nformatlon or operating data next
provided in accordance with subsection (a) of this Section an explanatlon in narrative form, of the
reason for lhe amendment and of the lmpact of any change in the‘lypeiof f1nanc1al mformatlon or
disclosure agreement if the SEC amends or repedls {he apphgable ptr?)wsmn of the Rule ora court of
final jurisdiction enters judgment that such prgylswns‘of 'the! gule are invalid, but only if and to the
extent that the provisions of &thls sentence would’ ot prevenl an underwriter from lawfully
purchasing or selling Contractual* Obhgatlons m‘ﬁ“he primary offering of the Contractual Obligations.

VA @

(d) Definitiohs, As used 1mth1‘; Sectlon ‘the following terms thE the meanings ascribed

to such terms below: ¥ "4 )

<<<<<

i i
i “*f;f“% ;{;
ENRMSIR"[ﬂs}reans each person whom the SEC or its staff has determined to be a
natlonally recogmzed municipal securities information repository within the meaning
of theiRule from time to time. :
A
&
"Rule” means SEC Rule 15¢2-12, as amended from time to time.

"SEC" means the United States Securities and Exchange Commission.
"SID" means any person designated by the State of Texas or an authorized

department, officer, or agency thereof as, and determined by the SEC or its staff to
be, a state information depository within the meaning of the Rule from time to time.
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Section 20. DTC REGISTRATION. That the Contractual Obligations initially shall be issued
and delivered in such manner that no physical distribution of the Contractual Obligations will be
made to the public, and The Depository Trust Company ("DTC"), New York, New York, initially
will act as depository for the Contractual Obligations. DTC has represented that it is a limited
purpose trust company incorporated under the laws of the State of New York, a member of the
Federal Reserve System, a "clearing corporation" within the meaning of the New York Uniform
Commercnil Code, and a "clearing agency' reglstered under SBCUO]’] 17A of [he Secunt]es Exchange

44444

Contrdctual Obhgatlons mltlally authorized by thls Ordinance shall be dehvegred t'and reglstcred in
the name of CEDE & CQ., the nominee of DTC It is expected that DTCQWJH hold the Contractual
is reglqtered in the name of CEDE & CO., the Paying Agent/Regtqtrar Shdl] treat and deal with DTC
the same in all respects as if it were the actual and beneficial Oanri%thereof Itis expected that DTC
will maintain a book-entry system which will identify ownershtp of the Contractual’ @bhgatlons in
integral amounts of $5,000, with transfers of ownership betﬂhwg effectqul on the records’ of DTCand its
participants pursuant to rules and regulations est&bllshed b},:1 them and that the Contractual
Obligations initially deposited with DTC shall be itmobilized'and not be further exchanged for
substitute Contractual Obligations except as hereinafter pro§v1ded The Issuer and the Paying
Agent/Registrar are not responsible or liable for any functions o DhTC*wﬂl not be responsible for
paying any fees or charges with respectito its services, will not tibe responsible or liable for
maintaining, supervising, or reviewing®the tocordsiof JQTC or ltslpartmpants or protecting any
" interests or rights of the beneficial owners of the Contgractual :Obligations. lt shall be the duty of the
DTC Participants, as defined in the Official Statement hereln”zpproved to make all arrangements
with DTC 1o establish thlsgbook"entry system‘“ﬁthe beneficial ownership of the Contractual
Obligations, and the methgod of paylngathe fees and chdrgeq of DTC. The Issuer does not represent,
nor does it in any way covenant that;ghe initial book -entry system established with DTC will be
maintained in the futire. R Notwuhstandmg thei:gmttal establishment of the foregoing book-entry

S gl e N

syetem with DTC 1f for any’ reason any of ‘the originally dehvered Contractual Obhgatlons is du]y

Ole]’]d[‘l
mdlntdmed’for such Contractual Obhgatlons In connectlon with the 1n1t1dl establishment of the
foregoing book-entry system with DTC, the Issuer heretofore has executed a "Blanket Letter of
Repre%entdtlons“ E’i[:rreparcd by DTC in order to implement the book-entry system described above.
e,
Section 21. DEFAULT AND REMEDIES.

(a) Events of Default. Each of the following occurrences or events for the purpose of this
Ordinance is hereby declared to be an Event of Default:

(i) the failure to make payment of the principal of or interest on any of the
Contractual Obligations when the same becomes due and payable; or
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(ii) default in the performance or observance of any other covenant, agreement or
obligation of the City, the failure to perform which materially, adversely affects the rights of
the Registered Owners of the Contractual Obligations, including, but not limited to, their
prospect or ability to be repaid in accordance with this Ordinance, and the continuation
thereof for a period of 60 days after notice of such default is given by any Registered Owner
to the City.

(b) Remedies for Default. ‘g;jffifﬁr
ge%?!j;‘

(i) Upon the happening of any Event of Default, the' gnd in every case, any
Registered Owner or an authorized representative thereof, &1§rlclud1ng, but not limited to, a
trustee or trustees therefor, may proceed against the Clty, Orany official; offlcer or employee
of the City in their official capacity, for the purpose of protecnng and enforCmg the rights of
the Registered Owners under this Ordinance, by mapdamus or other suit, actmn or special
proceeding in equity or at law, in any court of competent _]Lll"lSdlCthIl for dny;rellef permitted
by law, including the specific performance of, anyecovendnt oraagreement contained herein,
or thereby to enjoin any act or thing that may‘be unlawflfl or in violation of any right of the
Registered Owners hereunder or any combination of such remedies.

Ty

(ii) It is provided that all such;proceedlngs shall be l%lis,tltuted and matintained for the
equal benefit of all Registered Ownegs_kof}COHtrdctual Obhgatlons then outstanding.

{c) Remedies Not Exclusive.

Q"gﬁ
5&9 &éz}m
s
f:,f‘pﬁ-fdt. m i “,,..ﬁ

(i) No remedy herein‘conferred or\reserved is intended to be exclusive of any other
available remedy or remedles but each an“‘d@'%ery such remedy shall be cumulative and shall
be in addition to every;both%;remedy; gwen Hereunder or under the Contractual Obligations or
now or hereafter existingtat Taw or in equ1ty provided, however, that notwithstanding any
other prov;sxon vof this‘éOrdmance the right to accelerate the debt evidenced by the
Contractual Obhgatlons sha!l not‘be available as a remedy under this Ordinance.

q‘é% : f
N (ii) The exercgs}e ot any remedy herein conferred or reserved shall not be deemed a
walvernof any other available remedy.

"s

(m) By,,ga‘igceptmg the delivery of a Contractual Obligation authorized under this
Ordinance, such’ Registered Owner agrees that the certifications required to effectuate any
covenants or representations contained in this Ordinance do not and shall never constitute or
give rise to a personal or pecuniary liability or charge against the officers, employees or
trustees of the City or the City Council.

(iv) None of the members of the City Council, nor any other official or officer,

agent, or employee of the City, shall be charged personally by the Registered Owners with
any liabtlity, or be held personally liable to the Registered Owners under any term or
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provision of this Ordinance, or because of any Event of Default or alleged Event of Default
under this Ordinance.

Section 22. RULES OF CONSTRUCTION. That for all purposes of this Ordinance, unless
the context requires otherwise, all references to designated Sections and other subdivisions are to the
Sections and other subdivisions of this Ordinance. The words "herein”, "hereof" and "hereunder”
and other words of similar import refer to this Ordinance as a whole and not to any particular
Section or other subdivision. Except where the context otherwise requ1res! Aterms defined in this
Ordinance to impart the singular number shall be considered to include the}plurdl ‘humber and vice
versa. Refercnces to any named person means that pdrty and its successorsﬂaind assigns. References
to any constitutional, statutory or regulatory provision means such pl‘O'i;llSlOTl as it exists on the date
this Ordinance is adopted by the City and any future dmendmenls"\thereto or SUCi(":‘heSSOT provisions
thereof, Any reference to the payment of principal in this Ordxpanc'}e Shall be deemed o %n;clude the
payment of any mandatory sinking fund redemption paymentq as déscribed herein. “é\ny reference
to "FORM OF CONTRACTUAL OBLIGATION" shall Prefer to the form of the "Contractual
Obligations set forth in Exhibit A to this Ordinance fﬁl‘he titles dl'ld ‘headings of the Sections and
subsections of this Ordinance have been inserted for%onv%nlenceuof reference only and are not to be
considered a part hereof and shall not in any way modify or régtrlcl any of the terms or provisions

hereof. % ﬂ;}

Section 23. CONFLICTING ORDINANCES REPEALED. That all ordinances and
resolutions or parts thereof in conflict herewnh are hereby%eﬁgdled
Section 24. APPROPE{VLATIQN The lssuerJhereby appropriates from current funds on hand,
and directs the transfer t?ﬂthe Interést and Smkmg Fund for the Contractual Obligations of, an
amount of money sufficient, when agded to theyacerued interest received from the sale of the
Contractual Obllgatlo’ﬁﬂs t%?pay th&prmcnpa] an“d interest scheduled to come due on the Contractual
Obligations on and before Mayﬁ.l"ZOO
Lt
Se%tlon 25. IMMED[ATE*EFFECT That in accordance with the provisions of V.T.C.A,,
Government Code, SechonPﬂOl 028 this Ordinance shall be effective immediately upon 1ts
adoptich by, the City Councﬂ" (
? &

\%"
FINALLY&PASSED?}APPROVED AND EFFECTIVE this August 31, 2006.

‘bf“

1 ?’m E‘iu’w

Mayor, City of Austin, Texas

ATTEST:

(SEAL)
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City Clerk,
City of Austin, Texas

APPROVED:

David Allan Smith,
City Attorney,
City of Austin, Texas

i ol
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SCHEDULE |

DESCRIPTION OF PROPERTY

Description Cost Useful Life Delivery Date

Public Works - Transportation

Tractor 54,000 GVWR 350 HP (2x) 170,000 10 years 10/15/06
Vacuum Street Sweeper (2x) 290,000 7 years 10/15/06
Distributor, Asphatt 130,000 7 years 10/15/06
Trailer, Gooseneck 65,000 15 years 10/15/06
Truck Dump 12 ¢. y. {2x) 300,000 7 years 10/15/06
Truck, Pickup F-150 (3x) 75,000 7 yoarsp, 10/15/06
Truck, Platform F-450 38,000 ,7E_yea 5¢ 10/15/06
Trailer, Live Bottom (2x) 120,000 ﬂg‘ 40 years 10/15/06
Truck, Pickup F-450 Extended cab 30,000 iy z?;years 10/15/06
Truck, Platform F-550 Crew cab .~ 45,000 ,«’g i 7 years 10/15/06
Sedan, Midsize 27 ooof;i., 7 years 10/15/06
Truck, Tractor 64,000GVWR 110,000 Wy 7 yearsly, i 10/15/06
Parking Pay Stations GQO 000;[) 10 years " %‘a ,\0/15/08

xﬁ;?

Solid Waste
Automated Garbage Trucks {2x)

4

wﬂ

&

7 years P 08/15/07

Automated Compaction (13x) 7 years 06507
Service Truck (1x} 50, OOO 7 years 06/15/07
New Sorting Equipment (1x) 3 000 000 7 years 08&/15/07
Dead-End (3x) 300 000 7 years 06/15/07

Semi-Automated Truck (6x) 1,185,000; ]“15 7 years 06/15/07
Semi-Automated Truck (1x} ; ) 7 years 06/15/07
Water Utility

Air-Compressor, Traiter Joy (1x) é : 25, 000 7 years 12/15/06
Truck, Service (3x) 155 000 7 years 12/15/06
Sedan, Utility Vehicle (4x) 109,000 7 years 12/15/06
Truck, Pickup {5x) 35 3 130,000 7 years 12/15/06
Truck, Dump, Navistar (1x) o 72,000 7 years 12/15/08
Van, Cargo/Window, Dodge (1x)§f 56,000 7 years 12/15/06
TLB, Medium, John Deer {1x)*§ 56,000 7 years 12/15/06
Truck, Dump, Navistar (3x)W f’i;; 216,000 7 years 12/15/06
Truck, Service, GMC (ax) 3‘5‘?3 165,000 7 years 12/15/06
Utility midsize 4dr, 2wd (3 E 28,000 7 years 12/15/06
Pickup, Ext Cab,, (3x)551a“‘*ﬁ“‘§§ by 79,000 7 years 12/15/06
Sedan, Chevrolef Mail dellvery”ﬁx) 30,000 7 years 12/15/06
Trailer (1x) £ “@,;s,gs, 15,000 7 years 12/15/06
Wastewater‘Uhhty iy

Tractor, Lawn, ME, {1%) 5 25,000 7 years 12115/06
Truck, Pickup 10x);}.& (’”@ 256,000 7 years 12/15/06
Mower, Rotary, Flail'Attachment:(1x} 15,000 7 years 12/15/06
Truck, Pickup W/Servnce“Body,ﬁ 3x) 716,000 7 years 12/15/06
Scarab (1x) )i 350,000 7 years 12/15/06
Truck, Aerial Tower, GMC(1x) 175,000 7 years 12/15/08
SUV, (3x) 84,000 7 years 12/15/06
Van, Cargo/Window, (3x) 120,000 7 years 12/15/06
Van, Window, Dodge {1x) 24,000 7 years 12/15/06
Loader, Medium, Case (1) 95,000 7 years 12/15/08
Rock Saw (1% 75,000 7 years 12/15/06
Roller, Trench, Wacker (1x} 35,000 7 years 12/15/06
TLB, Heavy, John Deere (5x) 370,000 7 years 12/15/08
Truck, Dump, Navistar (3x) 216,000 7 years 12/15/06
Vibratory Trench compact (1x) 35,000 7 years 12/15/06
Pickup, : ton Ext Cab (8x) 194,000 7 years 12/15/06
Vacuum/Flusher combo {1x) 250,000 7 years 12/15/06

Sewer Line Cleaner, Ford (1x) 250,000 7 years 12/15/06



Exhibit A

FORM OF CONTRACTUAL OBLIGATION

NO. R- UNITED STATES OF AMERICA PRINCIPAL
STATE OF TEXAS AMOUNT
CITY OF AUSTIN, TEXAS $
PUBLIC PROPERTY FINANCE gjl?be%%gz»
CONTRACTUAL OBLIGATION ﬁ,ﬁ ‘
SERIES 2006
& 3
INTEREST DATED DATE MATURITY DATE ’E’Q%CUSIP NO.

RATE : y 4

AUGUST 15, 2006 h,e{;i’g%%“ y

%“‘;}xg;ir
REGISTERED OWNER: ‘41‘ o
q«’{@ ;;ﬁ:ﬂ%
s Ny
& »,ﬂ o, ;E)OLLARSN

if a’ 3 s;‘ bt P
ON THE MATURITY DATE specxﬁed abovegg‘ THE}YCITY OF AUSTIN, TEXAS (the

"Issuer”), in the Counties of Traws and Wllllangj';c"m ﬁ?’reby p’trrgymlses to pay to the Registered Owner
set forth above, or reglstered asqlgns (heremafter caIled the "registered owner") the principal amount -
set forth above and to pay, &nterest thereon from the dated date specified above, on May 1, 2007 and
semlannually on each November 1 and May 1 thereafter to the matunty date Speleled above at the

,,,,,,

PRINCIPAL AMOUNT:

authenticated dndqthe date of\”lts“authentlcauon is later than the first Record Date (hereinafter
defined), suclgqprmmpalramount shall befag interest from the interest payment date next preceding the
date of au%hentlccitlon unleﬁgg:,n such’ date:of authentication is after any Record Date but on or before
the next followmg interest p'gyment date in which case such principal amount shall bear interest
from dtich" next following mterest payment date; provided, however, that if on the date of
authentication'ereof the intéfest on the Contractual Obligation or Contractual Obligations, if any,
for which this Co:?traclual Ogix gation is being exchanged or converted from is due but has not been
paid, then this Contractual Obligation shall bear interest from the date to which such interest has
been paid in full. @f&‘

IN CONSIDERATION of the registered owner's acceptance hereof, which acceptance shall
constitute the registered owner's assent hereto and to the terms and conditions of the ordinance
authorizing the issuance of the Contractual Obligations (the "Ordinance"), the Issuer hereby
unilaterally contracts with such registered owner that it will utilize the net available proceeds of the
Contractual Obligations, after payment of the costs of issuance related thereto, to acquire or
purchase the "Property"” in accordance with the terms and provisions of the Ordinance.

THE PRINCIPAL OF AND INTEREST ON this Contractual Obligation are payable in



lawful money of the United States of America, without exchange or collection charges. The
principal of this Contractual Obligation shall be paid to the registered owner hereof upon
presentation and surrender of this Contractual Obligation at maturity, or upon the date fixed for its
redemption prior to maturity, at the designated corporate trust office in ) (the
"Designated Payment/Transfer Office") of , which is the "Paying
Agent/Registrar” for this Contractual Obligation. The payment of interest on this Contractual
Obligation shall be made by the Paying Agent/Registrar to the registered owner hereof on each
interest payment date by check or draft, dated as of such interest payment date, drawn by the Paying
Agent/Registrar on, and payable solely from, funds of the Issuer required by the'Ordinance to be on
deposit with the Paying Agent/Registrar for such purpose as hereinafter pr%vrded fand such check or
draft shall be sent by the Paying Agent/Registrar by United States mail, flrst class postage prepaid,

on each such interest payment date, to the registered owner hereof, its addreqs as it appeared on
the fifteenth day of the month next preceding each such date (the "Rec rd Dateu;) on the Registration
Books kept by the Paying Agent/Registrar, as hereinafter degcnébedii‘ﬁpln addltroﬁ‘;hmterest may be
paid by such other method, acceptable to the Paying Agent/Reglstrar requested by, and at the risk
and expense of, the registered owner. In the event of dmé'ru{ -payment of interest ogaa scheduled
payment date, and for 30 days thereafter, a new record date for such JInterest payment (a "Special
Record Date") will be established by the Paying Agent/Reg;strar*’arf and when funds for the payment
" of such interest have been received from the Issuer. Notice Bf the Special Record Date and of the
scheduled payment date of the past due interest (which shall be‘=§1§5 days,after the Special Record
Date) shall be sent at least five business days prior to the Special Record: Date by United States mail,

AT g
first-class postage prepaid, to the addres§'6f€ach Qwner of a Contractual Obligation appearing on
i

the Registration Books at the close of busmes‘gﬁon the‘iast busmese day next preceding the date of
mailing of such notice. .{‘p{, fds} ;y Eg‘* "y

1

sgs §§'
ANY ACCRUED INTERESTxdue at maturrty shall be paid to the registered owner upon
presentation and surrender of thisg Contrdctfal’* :Obligation for payment at the Designated
Payment/Transfer Offifé5, The Issugr covenant§#with the registered owner of this Contractual
Obligation that on or before'each pnn(npal"]':»dyrﬁent date, interest payment date, and accrued interest
payment date for thls )(“;gntractpuhaléObllgatlon it will make available to the Paying Agent/Registrar,
from the "Interest éin{d Slnklng Fun :‘credted by the Ordinance, the amounts required to provide for
the pdyment Fin 1mmedldtely avallable funds, of all principal of and interest on the Contractual
Obligaigng; when d A
galig iong;.when due. A
i py
IF THE DATE for the)pdyment of this Contractual Obligation shall be a Saturday, Sunday, a
legal holiday, 01"‘"»3,1! ddyizii('m which banking institutions in the city where the Designated
Payment/Transfer OFficE’of the Paying Agent/Registrar is located are authorized by law or executive
order to close, then the date for such payment shail be the next succeeding day which is not such a
Saturday, Sunday, legal holiday, or day on which banking institutions are authorized to close; and
payment on such date shall have the same force and effect as if made on the original date payment
was due. Notwithstanding the foregoing, during any period in which ownership of the Contractual
Obligations is determined only by a book entry at a securities depository for the Contractual
Obligations, any payment to the securities depository, or its nominee or registered assigns, shall be
made in accordance with existing arrangements between the Issuer and the securities depository.

THIS CONTRACTUAL OBLIGATION is one of a Series of Contractual Obligations, dated



the dated date specified above, authorized in accordance with the Constitution and laws of the State
of Texas in the principal amount of $14,120,000, FOR THE PURPOSE OF PAYING ALL OR A
PORTION OF THE ISSUER'S CONTRACTUAL OBLIGATIONS TO BE INCURRED IN
CONNECTION WITH THE ACQUISITION, PURCHASE OR FINANCING OF PERSONAL
PROPERTY, IN ACCORDANCE WITH THE PROVISIONS OF THE PUBLIC PROPERTY
FINANCE ACT, SEC. 271.001, ET SEQ., LOCAL GOVERNMENT CODE.

ALL CONTRACTUAL OBLIGATIONS OF THIS SERIES are 1squab1e solely as fully
reglstered Contractual Obltgatlons w1thout 1nterest coupons, in the denommahon of any mtegml

,,,,,

assigned, transferred, converted into and exchanged for a like aggregzﬁe prmc1pal amount of fully
registered Contractual Obligations, without interest coupons, payable to the dpproprmte registered
owner, assignee or assignees, as the case may be, in any Authortzed Denomtnatton[;aq requested in
writing by the appropriate registered owner, assignee orya€51gnees as the case mdy be, upon
surrender of this Contractual Obligation to the Paymg;ngent/Regtstrar for cancellatlon all in
R,
accordance with the form and procedures set forth m\the"@rginance Among other requirements for
such assignment and transfer, this Contractual Obligation mugt be presented and surrendered to the
Paying Agent/Registrar, together with the proper 1nstrument3&0f a551gnment in form and with
guardntee of slgnatures satlsfactory to thegPaylng Agent/Reglqtrar ?}ewdencmg assignment of this
assignee or assignees in whose name or names thts@ontrgctual Obllgatlon or any such portion or
portions hereof is or are to be registered. Tt!ie f()rTI}:;Of A551gnment printed or endorsed on this
Contractual Obligation may be executed by the regmtered oWwner to evidence the assignment hereof,
but such method is not exclusw’éq;”g‘ﬁd other 1nstrurnents of assignment satisfactory to the Paying
Agent/Registrar may be u§%d to ewdgnce the 3531g£1ment of this Contractual Obligation or any
portion or portions heregfifrom time to time by the: reglslered owner. In the case of the assignment,
transfer, conversion or}’exchdnge QﬁavContractual Obligation or Contractual Obligations or any
portion or porttonsht?hereof thg refisonable standard or customary fees and charges of the Paying
Agent/Regtstrdr Willibey patd by the»lssuer In any circumstance, any taxes or governmental charges
AT T,

required to, be pald with respect thereto shall be paid by the one reque%tmg such assignment, transfer,
conversion,or exchange, as sg‘!’condltu’)'wn precedent to the exercise of such privilege. The Paying
Agent/Regt&rar shall not be“%qmred to make any such transfer, conversion or exchange during the
period commenhcmg with the glose of business on any Record Date and ending with the opening of
business on the next follo&mg principal or interest payment date.

IN THE EVENT any Paying Agent/Registrar for the Contractual Obligations is changed by
the Issuer, resigns, or otherwise ceases to act as such, the Issuer has covenanted in the Ordinance
that it promptly will appoint a competent and legally qualified substitute therefor, and cause written
notice thereof to be mailed to the registered owners of the Contractual Obligations.

IT IS HEREBY certified, recited and covenanted that this Contractual Obligation has been
duly and validly authorized, issued and delivered; that all acts, conditions and things required or
proper to be performed, exist and be done precedent to or in the authorization, issuance and delivery
of this Contractual Obligation have been performed, existed and been done in accordance with law;



that this Contractual Obligation is a limited tax obligation of the Issuer; and that annual ad valorem
taxes sufficient to provide for the payment of the interest on and principal of this Contractual
Obligation, as such interest comes due and such principal matures, have been levied and ordered to
be levied against all taxable property in the Issuer, within the limit prescribed by law.

BY ACCEPTANCE of this Contractual Obligation, the registered owner assents to the terms
and provisions of the Ordinance, a copy of which is on file in the official records of the Issuer, and
the Contractual Obligation, agrees to be bound by such terms and pr0V1310ns,‘and agrees that the
terms and provisions of this Contractual Obligation and the Ordinance constltute a’comract between
each registered owner hereof and the Issuer.

i
IN WITNESS WHEREOF the Issuer has caused this Conltra*{:tual Obllganon to be signed

.............

or facsimile signature of the City Clerk of the Issuer, and has caused the official seal of the Issuer to

be duly impressed, or placed in facsimile, on this Contrdg}ﬂ;l Obllganon 115
!E‘
3;:5%3@;& ;
& gs:;?f""
City Clerk Mayor ™
City of Austin, Texas . City of Austm Texas

(SEAL)

(b) [Form of Regl%lratlon Certlflcate"Of‘the Comptroller of Public Accounts]

R

COMPTRO]_{LER S REG‘(,&FSTRATIG)N CERTIFICATE: REG]STER NO.
zf‘tgfif a §

o 3’ ‘;m ¢
my, slgndture and sea] this: gf

;i.! Ly
iy, i \I'gi,l .g\
Lk: ,

(COMPTROLLER' STSEAL)



(c) [Form of Paying Agent/Registrar's Authentication Certificate]

PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE
(To be executed if this Contractual Obligation is not accompanied by an
executed Registration Certificate of the Comptroller
of Public Accounts of the State of Texas)

It is hereby certified that this Contractual Obligation has been issued under the provisions of
the Contractual Obligation Ordinance described in the text of this Contractual, Obllgdtlon and that
this Contractual Obligation has been issued in exchange for a Contractual OQllgatlon or Contractual
Obligations, or a portion of a Contractual Obligation or Contractual Obhganons of a series that
originally was approved by the Attorney General of the State of Tewas'i{and registered by rthe

Comptroller of Public Accounts of the State of Texas. ehmg) h“ i
,g i @gs i,
Dated: A Bl
Paying Agent/Regletrar ﬁéﬂﬁ -
o f 44
,g%f \ 3 N
by e S
Authon{?d Representanve
W,

D i



(d)[Form of Assignment]
ASSIGNMENT

For value received, the undersigned hereby sells, assigns and transfers unto

(Please insert Social Security or Taxpayer Identification Number of Transferee)

™

Ej}l*l@(t‘r
(Please print or typewrite name and address, including zip code, of Transferee )
A,

the within Contractual Obligation and all rights thereunder, and heriby 1rrevog‘*a‘l?ly constitutes and
appoints %litoguey, to regmer the transfer of
the within Contractual Obligation on the books kept for reglstratmn thereof, wn?ﬁfull,power of
substitution in the premises.

o j

oy

Dated:

Signature Guaranteed:

LR,

. DAL T
NOTICE: Signature(s) must be guaranteed}, NOTICE The signature above must
by an eligible guarantor institution correspond with the name of the registered

participating in  a secuﬁgggs:f% transfer W Owner as it appears upon the front of this
association recognized sighature ‘guarantee W Contractual Obligation in every particular,

program. rwithout alteration or enlargement or any

n ‘Change whatsoever.,




Exhibit B
CONTINUING DISCLOSURE OF INFORMATION
The following information is referred to in Section 19(a) of this Ordinance:
Annual Financial Statements and Operating Data
The financial information and operating data with respect to the City to be pr0v1ded annually in

accordance with such Section are as specified (and included in the Appendubg;or under the headings
of the Official Statement referred to) below:

The quantitative financial information and operating data with respect To the Clty of the general type
included in the main text of the Official Statement under the s bcaptlons "TdX\leUdtlon with
respect to the appraised value as of January 1 during the fiscal'y aras to which such annual report
relates; "Current Investments”; "Valuation and Funde@%D%bt Hlstory ; "Tax Rates Levy and
Collection History"; "Ten Largest Taxpayers"; "Propeg}y Tax Rate DlStI’lbUthI‘l" “"General Fund
Revenues and Expenditures and Changes in Fund Balancei' "Mumc1pal Sales Tax"; and "Transfers

from Utility Fund".

The portions of the f1nanc1al statements ofgﬁ the City appended to t
B, but for the most recently concluded flSCdI}yedl'

§uenm3§

Accounting Principles

The accounting principles referred to m such Sectlon are the accounting principles described in the
notes to the financial stdtemems referred to mqthejgthlrd paragraph under the heading "Annual
Financial Statements dndOperatmg

@ LD OUG




ATTACHMENT A
FINANCIAL POLICIES

POLICY

1. it is the City’s priority to fund capital expenditures with cash or voter approved debt. However,
non-voter approved debt may be used for capital expenditures as an alternative to
lease/purchase or other financing options if capital expenditure is:

Urgent,

Unanticipated,

Necessary to prevent an economic loss to the City,

Revenue generating, resulting in an economic gain to the City within a reasonable time, or
Approved and budgeted for financing in the annual budget, and

Non-voter approved debt is the most cost effective option available.

* % * ¥ * *

STATUS
The equipment was included in the 2005-2006 Amended Capital Budget or is included in the
proposed 2006-2007 Capital Budget. Contractual Obligations provide the most cost-effective
option available.

POLICY

2. The average maturity of non-voter approved debt shall not exceed the average life of the capital
items financed.

STATUS

It is anticipated that this issue of Contractual Obligations will have an average maturity of less
than five years. The minimum life of the equipment is in excess of five years.

POLICY

3. Capital items financed with non-voter approved debt shall have a value of at least $10,000 and
life of at least four years.

STATUS

All items are in compliance.



ATTACHMENT B

DESCRIPTION OF PERSONAL PROPERTY TO BE FINANCING

Description

Public Works - Transportation
Tractor 54,000 GVWR 350 HP (2x)
Vacuum Street Sweeper (2x)
Distributor, Asphalt

Trailer, Gooseneck

Truck Dump 12 ¢. y. {2x)

Truck, Pickup F-150 (3x)

Truck, Platform F-450

Trailer, Live Bottom (2x)

Truck, Pickup F-450 Extended cab
Truck, Platform F-550 Crew cab
Sedan, Midsize

Truck, Tractor 64,000GVWR
Parking Pay Stations

Solid Waste

Automated Garbage Trucks (2x)
Automated Compaction {13x)
Service Truck {1x)

New Sorting Equipment (1x)
Dead-End (3x)
Semi-Automated Truck (6x)
Semi-Automated Truck {1x)

Water Utility

Air-Compressor, Trailer Joy (1x)
Truck, Service (3x}

Sedan, Utility Vehicle (4x)
Truck, Pickup {5x}

Truck, Dump, Navistar (1x)

Van, Cargo/Window, Dodge {1x)
TLB, Medium, John Deer (1x)
Truck, Dump, Navistar (3x)
Truck, Service, GMC (3x)

Utility midsize 4dr, 2wd (1x)
Pickup, Ext Cab, (3x}

Sedan, Chevrolet, Mail delivery {1x)
Trailer (1x}

Wastewater Utility

Tractor, Lawn, MF (1x)

Truck, Pickup (10x)

Mower, Rotary, Flail Attachment (1x)
Truck, Pickup W/Service Body (13x)
Scarab (1x)

Truck, Aerial Tower, GMC (1x)
SUV, (3%)

Van, Cargo/Window, (3x)

Van, Window, Dodge (1x)

Loader, Medium, Case (1x)

Rock Saw (1x)

Roller, Trench, Wacker {(1x)

TLB, Heavy, John Deere (5x)
Truck, Dump, Navistar (3x)
Vibratery Trench compact (1x)
Pickup, ¥ ton Ext Cab (8x)
Vacuum/Flusher combo (1x)

Sewer Line Cleaner, Ford {1x)

TOTAL

Approximate Approximate
Cost Useful Life Delivery Date
170,000 10 years 10/15/06
290,000 7 years 10/15/06
130,000 7 years 10/15/06
65,000 15 years 10/15/06
300,000 7 years 10/15/06
75,000 7 years 10/15/06
38,000 7 years 10/15/06
120,000 10 years 10/15/06
30,000 7 years 10/15/06
45,000 7 years 10/15/06
27,000 7 years 10/15/06
110,000 7 years 10/15/06
600,000 10 years 10/15/08
400,000 7 years 06/15/07
2,600,000 7 years 06/15/07
50,000 7 years 06/15/07
3,000,000 7 years 06/15/07
300,000 7 years 06/15/07
1,185,000 7 years 06/15/07
165,000 7 years 06/15/07
25,000 7 years 12/15/06
155,000 7 years 12/15/06
109,000 7 years 12/15/06
130,000 7 years 12/15/06
72,000 7 years 12/15/06
56,000 7 years 12/15/086
55,000 7 years 12/15/06
216,000 7 years 12/15/06
165,000 7 years 12/15/06
28,000 7 years 12/15/06
79,000 7 years 12/15/06
30,000 7 years 12/15/06
15,000 7 years 12/15/06
25,000 7 years 12/15/06
256,000 7 years 12/15/06
15,000 7 years 12/15/06
716,000 7 years 12/15/06
350,000 7 years 12/15/06
175,000 7 years 12/15/06
84,000 7 years 12/15/06
120,000 7 years 12/15/06
24 000 7 years 12/15/06
95,000 7 years 12/15/06
75,000 7 years 12/15/06
35,000 7 years 12/15/06
370,000 7 years 12/15/06
218,000 7 years 12/15/06
35,000 7 years 12/15/06
194,000 7 years 12/15/06
250,000 7 years 12/15/06
250,000 7 years 12/15/06

£14,120,000



STAFF REPORT

Contractual Obligations will be used to finance the purchase of equipment included in the 2006-2007
proposed budgets for several departments. The financing of equipment complies with the Financial
Policies for the use of non-voter approved debt listed in Attachment A. See Attachment B for the
schedule of equipment costs and useful life. Annual debt service funding for the Contractual Obligations
is to be provided by a combination of property taxes and transfers into the General QObligation Debt
Service Fund from issuing departments.

Electronic bids will be accepted beginning at 10:00 a.m. Centrai Daylight Time (“CDT”) and ending at
10:30 am., CDT, on Thursday, August 31, 2006. Bids will be verified by the City's Financial Advisor,
Public Financial Management, Inc.

This item has been posted for not later than 2:00 p.m. to allow City Council action prior to the close of
financial markets.

The Debt Service Cost for the $14,120,000 issuance is estimated as follows:

Total Cost Average

2006-2007 over7 Years Per Year
Principal $785,000 $14,120,000 $2,017,143
Interest 400,067 2,467 373 352 482
Total Debt Service $1,185,067 $16,587,373 $2,369,625

The $14,120,000 being issued is self-supporting debt paid by transfers to the General Obligation Debt
Service Fund.



